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Customs Questions on Re-Entry and Interior
Checkpoints
Returning home, you owe enough to prove who you are. But the rules shift the

moment you stop being a citizen at the border and become a "person” at a checkpoint

a hundred miles inland.

The short answer

If you are a United States citizen returning home, you must satisfy a Customs and Border
Protection officer of three things: who you are, that you are a citizen, and that what you are
carrying may lawfully come in. In practice that means presenting your passport and answering
the questions that confirm it. Beyond those essentials, the picture changes — and it changes
again depending on whether the traveler is a citizen, a non-citizen, or a motorist stopped at a

checkpoint dozens of miles from any border. The single most useful thing to understand is



that "the border” is not just a line on a map. It is a place where the ordinary constitutional rules

you rely on every day are deliberately relaxed.

Why the border is constitutionally different

Most Americans assume that the government needs a warrant, or at least probable cause,
before it can search them. At the border, that assumption is wrong. The Supreme Court has

been explicit about it. In United States v. Montoya de Hernandez, the Court held that

"Congress has granted the Executive plenary authority to conduct routine searches and
seizures at the border, without probable cause or a warrant." The reason is sovereignty: a
nation has a paramount interest in controlling who and what crosses into it, and that interest

is at its zenith at the physical perimeter.

Think of it as the difference between a police officer knocking on your front door and a
doorman at the entrance to a private building. On your own street, the officer needs a reason
to detain you. At the threshold of the country, the officer’s authority to ask routine questions
and conduct routine inspections is simply assumed. The word doing the heavy lifting is
"routine.” The same case drew the line clearly: a non-routine detention — one that is
prolonged or physically invasive — requires reasonable suspicion. A few questions and a look
through your luggage are routine. Holding you for many hours, or subjecting you to an
intrusive bodily search, is not, and the government must be able to point to specific,

articulable facts before it goes that far.

What a returning citizen must do

For a citizen, the obligation at primary inspection is narrow but real. You must establish your
identity, your citizenship, and your admissibility. The practical mechanics are familiar to
anyone who has flown internationally: hand over your passport, and answer the handful of

questions an officer asks to confirm that the document belongs to you and that you are who it


https://supreme.justia.com/cases/federal/us/473/531/

says you are. Where were you, how long, do you have anything to declare. These are the

routine inquiries the Constitution permits without any individualized suspicion at all.

Here is the principle that anchors a citizen's position, and it flows directly from citizenship
itself rather than from any single court decision: a citizen cannot be permanently barred from
his own country for declining to go further. The right to enter the nation of which you are a
member does not evaporate because you decline to discuss your political views, your social-

media accounts, or the contents of your phone. That is the floor.

But a floor is not a fast lane. Declining to answer beyond the essentials has a real and
predictable cost: delay. An officer who is not satisfied can refer you to secondary inspection,
where you may wait, sometimes for hours, while the agency works through whatever
questions remain. Silence is not a crime for a citizen, but neither is it free. The honest advice is
this — know your rights, but weigh them against the clock and your circumstances. Asserting

a right and exercising it wisely are not always the same decision.
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A citizen who stays silent
risks delay; a non-citizen
risks denial of admission.

A citizen who stays silent risks delay; a non-citizen risks denial of admission.



Citizens versus non-citizens

The single most important distinction at the border is the one travelers most often miss. A
citizen is exercising a right to return. A non-citizen is requesting permission to enter — and a

request is not a right. That difference reshapes everything that follows.

The governing statute is blunt about the government's power over the non-citizen traveler.

Under 8 U.S.C. § 1357, immigration officers may, without a warrant, "interrogate any alien or
person believed to be an alien as to his right to be or to remain in the United States.” For an
applicant for admission, refusing to answer is not a low-cost choice. Because admission is a
privilege the government extends rather than a right the traveler holds, a refusal to cooperate

can result in being denied entry outright.

The mental model that clears up most confusion: a returning citizen who stays silent
risks delay; a non-citizen who stays silent risks denial. Same officer, same window, very

different stakes.

Interior checkpoints

The border is not only the airport jet bridge or the line painted across a highway at the
international crossing. The government also operates fixed checkpoints on roads well inside

the country, and the Supreme Court has blessed them. In United States v. Martinez-Fuerte,

the Court held that the "routine stopping of a vehicle at a permanent checkpoint... for brief
questioning of the vehicle's occupants is consistent with the Fourth Amendment” — and,
critically, that this is so "in the absence of any individualized suspicion.” In other words,
officers at a lawful fixed checkpoint may stop you and ask a few brief questions even though

they have no reason whatsoever to suspect you specifically of anything.
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That authority, however, is narrow by design. The same decision limited what comes next: an
officer may refer a motorist only "to a secondary inspection area for limited inquiry." The
checkpoint is a tool for brief, citizenship-and-immigration-focused questioning, not a roving
license to investigate everything about everyone who passes through. The word "limited”

matters as much as the word "routine” did at the border itself.

The 100-mile zone myth

You may have read that the government claims a "Constitution-free zone" stretching one
hundred miles inland from every border. That framing is misleading, and it is worth

correcting carefully.

The hundred-mile figure is real, but it does not mean what the slogan implies. It comes from a

regulation, 8 C.F.R. § 287.1, which defines the "reasonable distance” for the exercise of certain
warrantless immigration authority as "within 100 air miles from any external boundary of the
United States.” That is a definition of where some statutory powers may operate. It is nota
declaration that the Constitution stops applying within that band. The Fourth Amendment,
the principles in Montoya de Hernandez, and the limits in Martinez-Fuerte all continue to
govern. A checkpoint inside the zone still has to be the kind of brief, limited stop the Court
approved; an extended detention or a full search inside that zone still has to satisfy the

constitutional thresholds that apply anywhere else.

The accurate way to think about the zone is geographic, not constitutional. It marks the
territory in which the government may set up the immigration checkpoints the Supreme

Court has authorized. It does not erase your rights once you are standing inside it.

Practical guidance

For citizens, the takeaway is straightforward. Carry your passport, answer the routine

questions that establish identity, citizenship, and admissibility, and understand that going


https://www.ecfr.gov/current/title-8/chapter-I/subchapter-B/part-287/section-287.1

turther is your choice — a choice with a cost measured in time, not in your right to come
home. Stay calm and courteous; an officer’s discretion about how long secondary inspection

takes is real, and antagonism rarely shortens it.

For non-citizens, the calculus is different and the stakes are higher, because cooperation is

bound up with the very permission to enter. If you are uncertain about your status or about
Y yp Y Y

questions touching admissibility, that is precisely the moment to consult counsel rather than

to improvise at the inspection booth.

And for everyone, set aside the myth of the hundred-mile dead zone. The border is
constitutionally special, checkpoints inland are real and lawful, and your rights are narrower
there than on your own street — but they do not disappear. Knowing exactly where the lines
fall is the difference between asserting your rights effectively and learning about them the hard

way.
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Have a question about how this applies to your situation? Email us at info@goldsteinlp.com for

more information.
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